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Mr. William F. Caton

Actinl Secretary

Federal Communications Commi'aion

1919 M Street, NW Room 222

W.lhinrton, D.C. 205&4

Be: Notice of PMpoeed Rulemakinl for Rul_ and

Policiea on Foreip Put:ic:ipation in the U.s.

Telecommunication Market, IB Docket No. 97·142

near Mr. Caton:

Nippon Te1epaph and Telephone Corporation ,NT'r") benby lubmiu'

reply comment. in the above-referenced NDtN:. Dl1'rDpotMdRul",..1drJI

rNPRMj coMiderinc chlUllet in Federal CommunicatiODI Commillion ('TeO")

policies and procedures in view of the WOflcl Trade OrpDization ('"WTO") Group

on Buic TelecommunicatioDII A,reement rom, which com. into force on

January 1, 1998.

As a consequence at a chanc, in Japanele 1awI, NTT is now underlOinga

major reorganization that ill 1999 will establish a separate corporation for 10111

distance (including intemational operations) and two corporations providinC

recionallocal eervic.. under a hQlding company. Under the new atatum, NTr is

now permitted to provide internationalservicea and received a licenee ti'om MPT

to operate through a subsidiary as a Type n reAUer. The lovemment of Japan

rGOJj is a WTO Member and a aiBnatory to the GBT. and baa committed to the

Regulatory Principle. oCthe Reference Paper. The GOJ hUl\laranteed market 0~<J
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acce.. and national treatment under the term. ot the GBT for all ..rviC88 and

facilitiee and foreitrn inveatment, with a 20% limit on foreip iDveltment in NTT

andKDD.

As a DeW eutraDt in the intemationalll81'rice field.. N'rI'it eoncerned about

this proceeding. It i8 important to note, however, that the outcome otthia
plOC88'ijng afrectI DOt jut opportunitiell in the US marbt, but in eaonamiu

aOl'Vl8 the globe. Beca.. the US plaJIalMd8l'8mp role iD the WTO, the intepity

ofthe GBT and the Befarence Paper depencle to a1arp ateDt OD the aam,...

in carryiq out WTO priDciplea aDcl requirementt by the US through the FCC.

Some coDUDentel'll have queatioDed the leplity of lOlDe upectB o£the

NPRM to implement the OBT and theM afIUDlenttlhould be conodered very

carefully. EftIl more important than l.,allUfftcienay of the propou1e at tbiI

crucial ltap of implementation ia the need for the FCC to demonstrate faith in

the integrity of the WTO and ita members. A policy that aboWI US coDfideDce in

the WTO process will iduence Iimilarlypoeitive reepoD1e8 throUBhout the world.

This will benefit not juet US ccmaumen, but coneumera in the sloba1 ecoDOmy.

The emphalil on developinr • ltandard lor d_alolapplicatiou tiled by

new international entrante-·tho. that PO" a '\rery m,h riak to competition-. may

&end an ominoua mel"le about U8 oonIiclence in and commitment to the GBT.
lnatead 01 emphaeizing the need to deny applicatioml UDder apeciftc

circumstances that an at thia j\lDCture nece..ari1y ctiJItcult to de6ne, the FCC

Ihould undencore the US commitment to the GBT by adoptiq an open entry

policy. Such polley would reflect itt traditional open market philoIophy

succeB8fully applied in the US dom8ltic market. It would also demonstrate the

confidence of" key admjnietration in the WTO proceu.

Rather than basing its entry standard on apeculation that lOme WTO

memben may not obll8r98 their commitments and the pOUibility that competitive

abuse. may occur, the FCC Bhould adopt the commenten' luaeationa lor an

expedited complaint ad emol'C8ment praceBB to address actual anti-competitive

behavior that afrectl the US market.

Similarly. denying entry to foreign companies bued on trade or other

political factors baa no place in a policy devoted. to nondilcrimiDation and
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tranlpuency. IMviUl open the pouibility that an application may be denied

bued. on .uch indeterminable factors is incoD8lstent with WTO prlnclples and

may undermine confideDce in the GBT.

BecaUl8 delay in application procelliq could lead to CODItructive denial

of applications, the FCC ahould adopt a reUODl.ble time limit OD the proee1einS of

applications. This CDDI:8I'Il ill DDt academic. The II8CtioD 214 application ofNTrI

U8 afJiliate, ntta.COID im:.\Dtta.com"). wu reJDCmMl from ItreamliDecl pI'OOIIIing

at the request of Ezecutive Brauch apnc:iu PflDC'inlltuc1y of1JDIPICi6ecl mattera.

The refusal to pl'OC8. tbia mutUae application hal e&ctiwly denied ntta.com the

ability to 181ft the US IIW'Ut amd US CODIUDUn the bene&tI of the iDDovative

..nice8 and additicmal competition that ntta.com would provicle. In aclctition to

the serious coneequ..- of tbiI action to NTT and COnlumerll, the apparently

dilcrimiDatory treatment ofntta.com'. applicatioD comine 80 c1OII8 in time to the

effective date ofthe OBT does not 881'Ye the critical need for the US - u a by WTO

member - to underIcore ita conviction that OBT principl.. are sound and that the

principle. and requiNments of the agreement must be upheld.

The FCC should rely on Reference Paper COmmitmellta all8fel\W'd8

.rainat anti-eompetitive behavior. The BefereDce Paper requirel memben to

adopt police. and procedures to ensure nondilcriminatory intereoDnectiOD,

prevention of Cl'088·lUbIidization and oth~r anti-eompetitive practicel and the

creation of independent replaton to eD8Ul'e tZ'aDIPueDC1 aDd DOndiKriminaticm

in policieB and proceduree. These requirement8 for l8fel\W'd8 caD be relied upon

•• they are enf'cm:eable through the WTO dispute 1'8801ution proce.l. ID8tead of

8UggeStini the need to backstop the requirementa of the Reference Paper with the

propoeed dominant carrieI' l'8,ime, the US Bhou1d emphuize ita commitment fA)

the GBT and ita re&IIOnable reliance on the integrity of the WTO P1'OC8l8. This

demonstration orconfidence in the OBT will influence other natiana to open and

dereculate their marketl .s they continue to loot to the US for leaderthip in WOO

implementation.

Any actual anti-eompetitive behavior atrectiD. the US market that may

nonethel8l1 occur lIbould be addl'essed quickly through the BUa-ted expedited

complaint J)I'OCeII. The propoaed reportiq I'8qUirementB may help detect such
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improper behavior and lhould be applicable to all carriera. The prohibitioDi and

I'8ItrictioDi propoled to apply to -Iupplemental dominant" carriere and the special

ocmce.IioDI reetrictiolll should be amoDi the remedie. available to the

Commi.tion to addre.. pl'OVen anti-competitive behavior_ A requirement tor

lItnac:turallleparation or prohibition otaclUlive joint muketiDllhould be

1'e881'\'ed for the moat epeaiaus pl'OV8n anti-eompetitive bebaYior becaue th..

NItrictioDI uncIerm.iDe the CDDIumer beDefltl of fW1J intepated ,loballl8l'Yice

oflerinp.

In ccmclUlion. US leadenbip ia ..MIld•• to the .ucce•• o£tbe ODT and the

Reference Paper commitments. The FCC Ibould UDdencm'e the US commitment

to the GDT by empha..i,Qnl an open entry poliq tor intematiODAl eerviceI inet:ead

of circum8tance8 under which it would d8ll)' appliaatiODl. Etimnari)'. the FCC caD

reinforce the US commitment to the ODT by re1JiDI on WTO eDfon:ement

mechaDi,ml rather than reauJatory requiremeDtI that qhtbe mtlinterpreted

al a lack of faith in the WTO and the commitmentl ofitl memben. Purther.1DY
proven anti-eompetitive practices aft'ecting the US market can be efFectively

addre88ed throUlh an expedited FCC complaint and enforaement prooe.. NTT

loob forward to workiq with the FCC in WTO implementation and other

international telecommunications policy mattera.
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CERTIFICATE OF SERVICE

I, Richard E. Nohe, a Vice President of NTT America, Inc., hereby certify that on

this 12th day of August 1997, a copy of the foregoing reply comments was served by first-class

mail, postage prepaid, to the parties listed below.

Richard E. Nohe

Dated: August 12, 1997

Peter Cowhey, Chief
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 800
Washington, D.C. 20554

Diane J. Cornell, Chief
Telecommunications Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 800
Washington, D.C. 20554

Kelly Cameron
Telecommunications Division
International Bureau
Federal Communications Commission
2000 M Street, N.W., Room 850
Washington, D.C. 20554

John L. Bartlett
Wiley, Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006-2304

\ \ \DC. 1>7015018 • 049811>1.01

Frank Michael Panek
Attorney for Ameritech
Room 4H84
2000 West Ameritech Center Drive
Hoffman Estates, IL 60196-1025

Mark C. Rosenblum
Lawrence J. Lafaro
James J. R. Talbot
AT&T Corp.
295 N. Maple Avenue
Room 3252H3
Basking Ridge, NJ 07920

William B. Barfield
David G. Richards
1155 Peachtree Street, N.E.
Atlanta, GA 30309

Michael K. Kellogg
Austin C. Schlick
Kellogg, Huber, Hansen,

Todd & Evans
1301 K Street, N.W.
Suite 1000 West
Washington, D.C. 20005



Cheryl Lynn Schneider
8T North America Inc.
601 Pennsylvania Ave., N.W.
North Building, Suite 725
Washington, D.C. 20004

Joel S. Winnik
Hogan & Hartson L.L.P.
555 Thirteenth Street, N.W.
Washington, D.C. 20004-1109

Madeleine Elizabeth Wall
Group Director of Legal and

Regulatory Affairs
Cable & Wireless, pic
124 Theobalds Road
London WC1X 8RX
United Kingdom

Philip V. Permut
Joan M. Griffin
Kelley Drye & Warren LLP
1200 19th Street, N.W., Suite 500
Washington, D.C. 20036

Delegation of the European Commission
2300 M Street, N.W.
Third Floor
Washington, D.C. 20037
Attn: Trade Section

Hans-Willi Hefekiuser
Deutsche Telekom AG
Friedrich-Ebert-Allee 140
Bonn
German

A. Bradley Shingleton
Deutsche Telekom, Inc.
1020 19th Street, N.W 0

Suite 850
Washington, D.C. 20036

\ \ \DC 0 5705018 . 0498151.01
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Robert J. Aamoth
Joan M. Griffin
Kelley Drye & Warren LLP
1200 19th Street, N.W.
Suite 500
Washington, D.C. 20036

Junichiro Miyazaki, Counselor
Embassy of Japan
2520 Massachusetts Avenue, N.W.
Washington, D.C. 20008

Margaret M. Charles
Maria L. Cattafesta
Swidler & Berliln, Chartered
3000 K Street, N.Wo, Suite 300
Washington, D.C. 20007

Wei Fong
20 Floor, 169, Jen ai Road, Sec. 4
Taipei, 106, Taiwan

Theodore Krauss
Danielle K. Aguto
France Telecom Inc.
555 13th Street, N.W.
Suite 1100 East
Washington, D.C. 20004

Gerard Moine
Alain-Louis Mie
Jean-Louis Burillon
France Telecom
Public Affairs Directorate
6, Place d'Alleray
75505 Paris Cedex 15
France

Jeffrey P. Cunard
Debevoise & Plimpton
555 13th Street, N.W.
Suite 1100 East
Washington, D.C. 20004



Michael J. Shortley, III
Frontier Corporation
180 South Clinton Avenue
Rochester, NY 14646

R. Michael Senkowski
John B. Reynolds, III
Todd D. Daubert
WileyI Rein & Fielding
1776 K Street, N.W.
Washington, D.C. 20006

Ward W. Wueste
GTE Service Corporation
One Stamford Forum
Stamford, CT 06904

Gail L. Polivy
GTE Service Corporation
1850 M Street, N.W.
Suite 1200
Washington, D.C. 20036

Philip L. Verveer
Jennifer A. Donaldson
Gunnar D. Halley
Willkie Farr & Gallagher
Three Lafayette Centre
1155 21st Street, N.W.
Washington, D.C. 20036

Kailas J. Rao, Ph.D.
Richard E. Kinder, Jr.
Michael J. Flanigan
Indus, Inc.
777 East Wisconsin Avenue
Suite 1900
Milwaukee, WI 53202

Robert J. Aamoth
Joan M. Griffin
Kelley Drye & Warren LLP
1200 19th Street, N.W.
Suite 500
Washington, D.C. 20036

\ \ \DC . 6706018· 0498161.01
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Sanford C. Reback
Carol R. Schultz
Larry Blosser
MCI Telecommunications Corporation
1801 Pennsylvania Avenue, N.W.
Washington, D.C. 20006

Janice Obuchowski
Michael Wack
NextWave Telecom Inc.
1101 Pennsylvania Ave., N.W.
Suite 805
Washington, D.C. 20005

Kevin McGilly
Rohit Menezes
Freedom Technologies, Inc.
1100 New York Avenue, N.W.
Suite 650 East Tower
Washington, D.C. 20005

Christopher M. Bennett
Nynex Long Distance Company
1095 Avenue of the Americas
Room 3828
New York, NY 10036

Henry Goldberg
Joseph A. Godles
Mary Dent
Goldberg, Godles, Wiener & Wright
1229 Nineteenth Street, N.W.
Washington, D.C. 20036

James D. Ellis
Robert M. Lynch
Timothy P. Leahy
175 E. Houston, Room 1254
San Antonio, TX 78205

Stanley J. Moore
5850 W. Las Positas Blvd.
Pleasanton, CA 94588



Rebecca S. Weeks, Lt. Col., USAF
Carl Wayne Smith
Defense Information Systems Agency
701 S. Courthouse Road
Arlington, VA 22204

Wayne V. Black
C. Douglas Jarrett
Brian Turner Ashby
Keller and Heckman LLP
1001 G Street, N.W.
Suite 500 West
Washington, D.C. 20001

Albert Halprin
Randall Cook
Halprin, Temple, Goodman & Sugrue
Suite 650 East Tower
100 New York Avenue, N.W.
Washington, D.C. 20005

Leon M. Kestenbaum
Kent Y. Nakamura
Sprint Communications Company, L.P.
1850 M Street, N.W.
11th Floor
Washington, D.C. 20036

Ng Cher Keng
Telecommunication Authority of
Singapore
35 Robinson Road
TAS Building
Singapore 0106 China

J. Jeffrey Craven
Jeffrey L. Ross
Patton Boggs, L.L.P.
2550 M Street, N.W.
Washington, D.C. 20037

George Y. Wheeler
Koteen & Nattalin, L.L.P.
1150 Connecticut Avenue, N.W.
Suite 1000
Washington, D.C. 20036

\\\DC • 57011018 • 0488151.01
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Alfred M. Mamlet
Maury D. Shenk
Colleen Sechrest
Steptoe & Johnson LLP
1330 Connecticut Avenue, N.W.
Washington, D.C. 20036

Luis L6pez-van Dam
General Secretary
Telef6nica International

De Espana, S.A.
Jorge Manrique, 12
Madrid 28006
Spain

Gary M. Epstein
Teresa D. Baer
Latham & Watkins
1001 Pennsylvania Avenue, N.W.
Washington, D.C. 20004

Gregory C. Staple
R. Edward Price
Koteen & Naftalin, L.L.P.
1150 Connecticut Avenue, N.W.
Suite 1000
Washington, D.C. 20036

John F. Lewis, Jr.
Assistant Director in Charge
National Security Division
J. Edgar Hoover FBI Building
935 Pennsylvania Ave., N.W.
Room 7110
Washington, D.C. 20535-0001

Daniel L. Poole
U S West, Inc.
1801 California St., Suite 5100
Denver, CO 80202

Mary McDermott
Linda Kent
Keith Townsend
Hance Haney
United States Telephone Association
1401 H Street, N.W. Suite 600
Washington, D.C. 20005



Jeffrey M. Lang
Deputy US Trade Representative
Winder Building
600 17th Street. N.W.
Room 201
Washington, D.C. 20506

Sheldon M. Goldman
Viatel. Inc.
800 Third Avenue
New York, NY 10022

Aileen A. Pisciotta
Joan M. Griffin
Kelley Drye & Warren LLP
1200 19th Street. N.W.
Suite 500
Washington, D.C. 20036

Timothy R. Graham
Leo I. George
Joseph M. Sandri. Jr.
Barry J. Ohlson
1146 19th Street. N.W.
Suite 200
Washington, D.C. 20036

Paul J. Sinderbrand
William W. Huber
Wilkinson. Barker, Knauer & Quinn
1735 New York Avenue. N.W.
Washington, D.C. 20006

Robert S. Koppel
WorldCom. Inc.
15245 Shady Grove Road
Suite 460
Rockville. MD 20850-3222

Catherine Wang
Swidler & Berlin. Chartered
3000 K Street. N.W.
Suite 300
Washington. D.C. 20007

\ \ \DC . 5705018 . 0498151.01
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International Transcription Service
Federal Communications Commission
2100 M Street. N.W.• Suite 140
Washington, D.C. 20037

Wireless Reference Room
Wireless Telecommunications Bureau
2025 M Street. N.W .• Room 5608
Washington. D.C. 20554


